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STATE WATER BESOURCES COITITBOI. BOARD
THE PAUL R. EONDERSON BUILDING
9OI P STREET
SACRAMENTO. CA 95814

(e16) 6s7-1e8e

FAX: (916) 6s7-1'485

FEB 1 1.1993

To Enclosed Mailing List

Ladies and Gentlemen:

UNAUTHORIZED DIVERSION FROM UNNAMED STREAM (AKA JOHNSON CREEK) TRIBUTARY TO
MONTGOMERY CREEK, SHASTA COUNTY, APPLICATION 26015

The State Water Resources Control Board (State Water Board), Division of Water
Rights (Divjsign) conducted an investigaiion of water righti on an unnamed
stream (aka Johnson Creek), tributary io Montgomery Cree[, iil response to
protests.agajnst Water R'ight Appl icat'ion 26015. The disputed divbrs'ion is
located in the Nl,'J 1/4 of [he st,.|'1/4 of Section 32, T35N,'R1E, MDB&M.'
The details and results of the invest'igation are embodied in'the "Staff
llulv:is_of Minor Protested Applicatioi, npilt Lggi'^ ior nppHcitlon'26015.
The-staff ana'lysis was mailed'to al1 partibs on May 12, lgg2. The staff
analysis addressed the water rights of ten protestints, col'lectivelyi referred
to as the uUpper Ditch Users", ind refuted lheir claimi to a pre-l9ltl4 notice
9f applgPriation and ripal!9n water 1!ghts. .The analysis indicated lthat the
Uppef Ditch Users should file an application with the-State Water Board for a
permit to appropriate unappropriatbil water from Johnson creek. '

As a result of complaints filed by Gaylan Eslinger, l'lilliam Rieck,
Don-Robinson, Lester Eldridge and-Richard Brownl a pivisjon staff engineer
visited the diversjon po'int on November 9, Lggz', ani noted that the diversion
from Johnson Creek to the upper ditch was still'in operation. Based on the
findings 'in the staff.analylis, the continued diversion of water from
Johnson Creek to the Upper Ditch, thence to the properties north of lstate
HjgJtryuY ?99,is an unauthorized diversion and a treipass against the Statewithin the meaning of State Water Code Sections 1052-1OSS,"inclusive.

You are hereby directed to cease the diversion of water from Johnson Creekinto the t]pppr Ditch and iender your diversion facilitjes inoperable within
30 days of the date of this lett6r. The facility shall remaih inoperableuntil such time as a valid water righlt has been iecured. Failure to'compiywith this djrective may cause the Sl,ate Water Board to seek administrative-civil l.'iability of up to $500 per day of the violat.ion.

You may apply to secure an appropriative water riqht for the diversion from
Johnson-Creek !v rlling an application for your oi,n piace of use; or,, a groupof peop'le.may form a mutual water company aia file ohe application in tfr6 naine

?f l,h-" ry.gl.gr 99qpgny. You may wish tb c6ntact Murt Linihijer, Chief !f
l..Ptli,:.!{tgry g4 d.gg,.ins Sect-ions for apglication forms aid mone'irirrfbrmation4PP1ilcatl"q,!f $rf .$E$,ring Sections for apBl ication forms and moneirirrfbrmation
s'p.ec.r.t.:rc tp y,our .S.r-[,uation. Mr. Liningei may be reached at (9fQ) t65drfrg5{rii

Mailing Address
Dtvtsi0il 0F WATER RTiGHTS
P-O. BOX 200O. Srcramento. CA 9581 2-2OOO

In Reply Refer
to: 363 :RF 2262.0 (451 18-2 )
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Mai I ing Li st -2-

concern'ing this matter,
person who v i s'ited the
657- i 989.

If you have any questions
(9i6) 657-i359. The staff
He may be reached at (916)

Sincerely,

FEB 1

I may be reached
site was Ricardo

n ft193
I

at
Fuentes.l,

effiffit$"iA$ WS Wf'

Edward C. Anton, Chief
Division of Water Riqhts

CERTI F I ED

Enc I osure
bcc: M. K. Lininger

RFUENTES : knox: f i nal :l / 27 / 93
rknox300: r. i cardo: L26015



State of California, State Water Resources Control Board
'Divisioh of Water Rights, P.O. Box 2000, Sacramento, CA 95812-2000

Info: (pl6) 341-5300, FAX: (916) 341-5400, Web: http://rvww.waterrights.cu.Sou 
. , .,,.

SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USB)'' ;.
Ifthe rnfirmation below is inaccurate, please lrne it out in red and provtde current itrformatton. t 

'.

Notiry this office if ownerslrip or address clrarrges occur during tlre comlng year.

,ilillilltl
03

PRTMARY CONTACT OR AGENT FOR MAL & REPORNNG:

BARRY L SPARKS

il;;--';:-l'ii/i.^, P,O, Bo*
IM'ONTGOMERY CREEK, CA 96065

*zzt
STATEMENTNO.: S010052

CONTACT PHONE NO.: (530)3376712

Year of First Use: 1976

Parcel Numbor:

Source Name: JOHNSON CREEK

JributaryTo: MONTGOMERY CREEK

Gounty: Shasta

Diversion Within: NW1/4 of SW1/4 Section 32, T35N' R01E, MB&M

A.- Water is used under: Rtparian claim Pre 1914 nghl

B. Year of first use (Please provtde if missing above)

C. Amount of Use - Enter the amount (or the approximate amount) of water used each month

Other (explain)

+-[qc.,ry}
Other (specify)

Chanoes in Method of Diversion - Describe an changes in your project since your previous statement was filed. (New pufnp, enlarged diversion

dam, locatiori of diversion, etc.) Q
F. Please answer only those questlons below whtch are applicable to your proiect

1. Conservation of water
a. Are you now employing water conservation efforts? YES 

-
*o+

Describe any water conservation efforts you have initlated:

b lf credrt toward beneficial use of water under clarmed pre 1914 appropriative water right for water not used due to a conservation effort is

claimed under sectron 101 1 of the Water Code, please show the amounts of water conserved:

N 1 lA 
Reductions in Drversions:

l\1f l v'-
/ Reductions in consumptive use

(afimg) (afimg) yr_

(aflmg) yr_(aflmg) yr_

. I have data to support the above surface water use reductions due to conservatlon efforts. YES 

- 
NO 

-
sT-suPPL (6-03)

(aflmg)

(aflmg)

sEF t 0 2004



Nln

rr quality and wastewater reclamation J:l
Are you now or have you been ustng reclaimed water from a wastewater treatment facility, desaJinatton facrltty or water polluted by waste to
a degree which unreasonably affects such water for other benefrcial uses? YES 

- 

NO )<
lf credit toward use under a clatmed pre 1 914 appropriatrve water nght through substrtution of reclaimed water, de5alinat'ed water or
polluted water in lieu of appropriated water rs claimed under section 1010 of the Water Code, please show amounts of rdduced diversions
and amounts of reclaimed water used:

(aflmg) yr_ (aflmg) yr_ (aflmg)
I have data to support the above surface water use reductrons due to wastewater reclamation. YES _ NO

I

Are you now using groundwater in lieu of surface water? YES _ NO

.l
lf credit toward use under a claimed pre 1914 appropnative right through substitution of groundwater in lieu of appropriatbd water is
claimed under section 101 1 .5 of the Water Code, please show the amounts of groundwater used:

yr_ (aflmg) yr_ (aflmg) yr_ I larimsy
I have data to support the above surface water use reductions due to conjunctive use efforts. YES _ NO _

that it may be necessary to dbcument the water savings claimed in "F." above if credit under Water Code s 1010 and 101 1 is
in the future.

in this report is true to the best of mv and behef

yt-.

use ofsurface water and groundwater

20 o\f Ctv

(middle init )

lf there is insuffrcrent space for your answers, please use the space provided below.

CONTINUATION
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GENERAL INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA

two principal types of surface water rights rn Californra. They are riparran and approprrative rights.

gjg[! enables an owner of land bordering a natural lbke or stream to take and use water on his riparian land. RiBbrran fand must be in
watershed as the water source and must never have been severed from the sources of supply by an interveningllparce.l without
n of the riparian right to the severed parcel. Generally, a npaflan water user must share the water supply with other rrQbrian users.0n of the raparian right to the severed parcel. Generally, a npaflan water user must share the water supply wlth other flQprian users.

nghts may be used to divert the natural flow of a stream but may not be used to store water for later use or divert,Wate(which originates in
tt watershed, water prevrously stored by others, return flows from use of groundwater, or other "foretgn" water to the natural stream

r,\ !
'iative riqht is required foi use of water on nonriparian tanO anO for storage of water. Generally, appropriative n$hts m.?y be exercased
there is a surplus not needed by riparian water users. Since 1914, new appropriators have been required to obtain a permit and license

the State. Appropriate rights can be granted to waters "foreign" to the natural stream system

ts of Water Diversion and Use m'ust be frled by riparian and pre 1914 appropriative water users as set forth in Wiier CSde section 5100
fic exceptions. The filing of a statement (1) provides a record of water use, (2) enables the State to notrfy sucfttiuser-i if someone
a new approprration upslream from therr drversrons, and (3) assrsts the State io determine rf additional water ts Svaitadte for future



'....P[EASE.-COMP[ETE, SUBMIT THE ORI($INAL AND MAKE A COPY FOR'YOUR RECORDS-TOJ ' I

STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS
P.O. BOX 2000 SACRAMENTO, CA 95812'2000 i

STATEMENT OF WATER DIVERSION AND USESUPPLE..IIIENTAL
)

STATEMENT NO: S0!-0052
owuin oF REcoRD: BARRY L SPARKS

BARRY L SPARKS
PO BOX 182
MONTGOMERY CREEK, CA 95055

SOURCE: JOHNSON CRBEK
TRIBUTARY TO; MONTGOI\4ERY'CR.EiJK
COI]NTY: SHASTA
DIVERSION

WITHIN: NW% OF SW% SECTION 32, T35N, R1E,

(lf any of the above information is inaccurate or missing'
address changes occur during the coming year.)

MDB&M..
!

please c.orrect. Notify this office if ownership or

I

TELEPHONEi NT]MBER:
..-t --r,(yJ-o, 5Jt-ot5+

YEAR OF drnsr uss, 1976
a

PARCEL NO:

.r-l
-J6;F A r:.ill i

s^" ? i4*
G-5, H rj*i
* rr rd;;il

== 
E, i:[jO* F LqE

^,-r a'jtu)urs

_J

COMPLETE AND RETURN THIS FORM BY JI'LY 1, 1995

A. Water is used under: Riparian ctai^ t/ ; Pre 1914 right 

-; 

Other (explain) _Aef.efl:^{)t <-

C. Amount of Use - Enter the amount of water used each month. lf monthly and annual use are not known,

check the months in which water was used.

Amounts below are: #anns O Acre-feet

B. Year of lirst use (Please provide if missing above) n i L

L992

19 93

19 9r1

O (otheQ

JAN. FEB. MAR. APR. MAY JUNE JULY AUG. SEPT. OCT. NOV.

D. Purpose of Use - Specity number ol acres irrigated, stock watered, persons served, etc.

Inigation b a^c"na acres; Stockwatering ; Domestic

DEc AloNhLL

ltrYun'Led
il

lPJNIAI

(r0,ooo 6o,oo o L0, 00 0 {0, ooo 3ao,o oo [6b ,o oo 1bo ,o on 9oo p oo lt00'ood I 00rOod 'hfioo [0.@oo l{gor ooo

Jr'bofioo lo n .not Lo,oo 0 A0 ,o 0D 400.h00 l6D,o oo f)oo ,oo o ) oo,ooo ho,od Ito,ooo 'Lo,ooo &p00 ,,t{e),ooa

tfll00 0 [,6PtO bosooo 4otooo 1,60 t o oo 3oo ) o0b TSvtooo 34tooo z0ol aoD 6D7oo 0 ,c{61ooo !6/6oD ,Bo0&&

Other (specify)

L6vr1P4)

Hxf{,ft

*** CONTINUE ON BACK PAGE *i*
wF4Or (1/9s)
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COMPTETE; SUB[ttlT THE ORIGINAI AND MAKE A COPV FOR YOti RECORDS c{'}c

ll
Describe any changes in your project since your prdVioul statement

F.

was filed. (New pump, enlarged diversion dam, location of diversion, etc.)

lf part of the water listed in Part C condists of reclaimed or polluted water, please indiqbte $e annual
arnounts of reclaimed or polluted water in the space below. lt Ir, I

t declare under penalty of periury that the information in this report is true to the best of my

SIGNATURE:

COMPANY NAME:

I

GENERAL INFORMATIONIPERTAINING TO WATER RIG}ITS IN CALIFORNIA

There are two principal types of surface water rights in Califomia. They are riparian and approoriatiVe riohts.ili
A riparian right enables an owner of tand bordering a natural lake or slream to take and use water oflhis $Parian land.

Riparian land must be in the same watershed as the water source and must never have been sever{d fro{n the sourcesRiparian lan-d must be in the same watershed as the water source and must never have been sever{il frojn the sources

of supply by an intervening parcel without reservation ol the riparian right to the severed parcel. Geg.erall|, a riparia-n

water user must share the water supply with other riparian users. Riparian rights may be used to div,grt l{e natural llow

of a stream but may not be used to slore water for later use or to divert water which originates in a differenl walershed,

or retum flows from use of groundwater. , 
]l.l J

An epplgpliAteJighl is required for use of water on nonriparian land and lor storage of waler. Geneqblly, iPProPriative
rights may be exercised only when there is a surplus not needed by riparian water users. Since 1914 nevi appropriators

have been required to obtaln a permil and license from th€ State. , l' .

I

Statements ol Water Diversion and Use must be liled by riparian and pr+'1914 appropriative water users{ The filing of a

statement (1) provides a record ol water use,.(2) enables the Stata to notify such userc il somgone ploporqg:.a. n9w

appropriation upstream from their diversion, and (3) asslsts the State to determine il additional watefi is av'ailable for

luture appropriators. 
!rrY'v'Y!" 

| | "il
The above discussion is provided for general information. For mors specilic information conceming Waterjrignts, please

contact an attomey or write to this office. We have several pamphlets available. They include:

"Stalements of Water Diverslon and Use"
'lnformation Partaining to Water Blghts In Callfomia"
Water Rights for Stockponds Constructed Prior to 1969'

'Approprlation ol Water in Callfomia'
wF 4er (t/96)
FOBorzTRll

f,.



t
srATE wATEh..irFsbuncps coNTRoL BoARD

DIVISION OF WATER RIGHTS
P.O. Box 2000

sacramento, cA 95812-2000

STATBMENT OF WATER DIVERSION AND USE
INFORMATION SHEET i

STATEMEN:T NO.

DI\IERSTON SITE:
OWNER I S NADIE

PARCEL ,NO.

PI,ACE OF USE:
OVINER' S NA}TE

1. PARCEL NO.

- 3 . *PARCEL NO: 
-

3. PARCEL NO.

8L

TEI,EPEONE NO.

OTEERS USING ABOIIIE

rlt6y 603 -L
DIVERSION LOCATION:

1. NADTE

PERSON OR FrRU TO RECEr\IE ALL CORRESPOIIDENCE AIID SUPPLp[ErrrAL

STATEME}f,IS:

or{nER / LES SEE /AGEIIT/OTEER

NarIE 6nv' Y l^ee 3f a '. \(S
(PrRsr) | (ttrDDIJB) '(LAsr)

IIAILING ADDRESS

(PIRST)

IIAILING ADDRESS

(r,tIDDLB) (I^AST)

(crrY)

TELBPEOIIE NO. (-)
(stATB) ( ZIP)

2. NADIB
(PIRsl)

IIAILING ADDRESS

(!,tIDDLB)

(crrv)

TELEPEOITE NO. (-)
I

tr ADDITIONAL TNFORMATION CONTINUED ON BACK OF PAGE OR ATTACHED

PI,EASE USE THE OTHER SIDE TO PROVIDE THE ABOVE INFORNIATION FOR
ADDITIONAL OWNERS OR PI,ACES OF USE ATiID CHECK THE ADDITIONAL
INFORMATTON .BOX.

(L/es)

(STAT8) (zrP)
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State of California

Memorandum
To

C
Statement F j I es @@f tdozs ,loo77 ;

l0l0l, 10104, 10123,
and 10960

W^". Ttt^"L
Katherine Mrowka
As soc j ate t,lRC Eng'i neer

10092
10924

From ' ffil/i\lffi UFt lnrnn RIGHTs
STATE }IATER RESOURCES CO]ITROL BOARD

subject: ITFonMATIoN REGARDING THE BAsts 0F RIGHT FoR sTATEMENTS 0F wATER DIVERSI0N AND

USE LISTED ABOVE

Dqring Apri1, lgg2, the Djvision of Water Rights cjrculated a Staff Analysi-s of
Minor-prbtesi:ed npbt icat jon 26015. No acceplable hearing requests,.were f iled.
Therefore, the Staff Analys'is is now consjdered final . The analys{'is discusses
the basis of rjght for thL Statements of Water Diversjon and Use listed above.
Therefone, the ptrtinent pages of the analys'is should be included in these files.

Attachments

I 00{7

Date: JU!. t,0 ffiga



STAFF'ANALYSIS
MINOR PROTESTED ^APPLICATION

APPLICATION 26015
WILLIAM L. and GEORGENE E. RIEQK

Unnamed stream (aka Johnson Creek) trlbutary
to Montgomery Creek ln Shasta CountY,

APRIL L992

I

STATE WATER. RESOTIRCES CONT$TOL BOARI)
CALIFORI\IIA EnnIIRONMENTAL PROTECTIOIV AGENCY
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.PARCEL OWNERS

r- *. u. a i.-e. ne,cx '
2. W. L. a G. E. REICX
3. c. L. FloBlNSON
a. D. RoglNsoN
5. R. BROWN
6. O A J EIRYANT
7- iILE T P. ELORIOGE
S. G.B. TRUXEL
9. *TRKENNEOY

ro. ir. a R. BERNIE
r t. i. a J. M. MERRIL
12. B. L. & L. A. SPARKS

13. J. R. A K. A, CATON
I', D. A, BLAYLOCK
I5. R. E. PETERSON
I6. L. R. RENWICK
I7. L. M. A J. A. STETLER
I8. L, M. I J. A. STETLER
r9. T. A C. XLEIN
20. o. e M. waTKlNs
2I. HART FEDgRAL SAVINGS
22. Y.ULRENMAN
23. ASHURE
2'. LINDSEY

l/)"+_: .,..,.-,,

i'\ e

'a-t'

Dilch

LOCATION MAP

Unnomed Slreom
(Johnson Creek)

Monlgomery Cr.eek
X.ONTGOTERY

5N cRE€x
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STATE OF CALIFORXIA

STATE WATER RESOURCES CONTROL BOARD

e
APP L ICATION
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SCALE
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DATE: II.4



Appl ication 26015 7

in l9Z9 anf was eventually sold to the ditch water users' Th9 Notice

specifically lists the parce'lt.ii.i.nt-to Johnson Creek as the parcels which

the claim was intended to serve. Therefore, it does not appear that
,l,lr. Questini int.ni.O-tte ifaim to eituUlish a basis of right for Parcels 9

through 23.

6.3 Stateinents of l,later Diversions and Use and Listing of Parcel Ownership

Nine of the protestants have_filed statements to describe their claimed water

iigttti. itre' Statements are I i sted bel ow;

Parcel
t2
20

9
8

l3
l0

al . 14
l9

17&18
ll
l5
l6

2?, 23 &.

Amount
2,500 gPd
0.012 cfs
0.050 cfs
0.325 cfs
0.038 cfs
0.095 cfs
0.032 cfs
14,000 gPd

0.050 cfs

Year of F'i rst Use
StatementTosf

I O073ll

10077'
10092
1010tt
10104
l0l2q
109?4
10960**

::
**

Name
Sparks
l,latki ns
Kennedy
Troxel l
Caton
Shuffl eton
81 aylock, et
Klein
Stetl er
Merri I I
Petersen
Renwi ck

I 976
1979 (per
I 976
1883
1963 (per
1883'
1883
1979 (per
1929
unknown
1883 (per
1976 (per

protest )

protest )

I

protest )

protest)'
protest)

24

** No Statement on file for these protestants'

6.4 History of Dispute Regarding Water Use

The Division's records ind'icate that a dispute^arose in 1977 between the

owners of parcel;-N;.-f ifrrougn 6 ind ownei^s of Parcels No' 8 through 2l as to

;t;;|;."itL-ir.-igJq'.ppiopriitive rishts apparently jnitiated bv John

Questinj at diu.ilion bbint A were ioil Ou.'to forfLiture for a period of

non_use of at reast five years p"ioi:io igll. Further information about the

d.itch was obtained from the "Compiaint for Determ'inat'ion of Water Rights'

Trespass, Nuir.n.. and Iniunctioh" fjled on behalf of 1,'Jjlliam and Georgene

R.ieck in ghasta County qypailor Court on November 3, 1983' The comp'la;int

aleqes that the u;;;; oii.r, *., ori-oi'service for a substantia'l period of

time'in the 1960's and 1970's'

'19g2 Field Investigation found that the only w-ater which.has been used

is for fire cont.oi. 
-1-n.ie is timiteO Olvelopment of the parcel, and 'it had

;;.;";.;;i,iri-ioro. The new o*n.i "iir 
-iikely 

make beneric'ial use of wateilin
the future.

, lgg1- F.ield Investigation found that no water had been beneficially used

for a nr*U.r of years. Tie parcel had not been developed.

, tspz Field Investigation found that no water has been used on these

parcel s for many Years '



Appl ication 26015 I
6.5 Discussion of Pre-1914 Appropriative Right

t

The 1976 Agreement describes the ditch water right as a rjparian right; no
refere'nce is made to any pre-1914 appropriatjve right. However, the
Division's Johnson Creek adjudication file indicates that the ditch users have
previously clajmed a pre-1914 appropriative right on Johnson Creek. Also, the
djtch users submjtted jnformation regarding a claimed pre-1914 appropriative
ri ght ito support the'i r protests of Appl i cati on 26015.
The pre-1914 clajms of right are descrjbed in Section 6.2 of thjs Analysis.

In revjew'ing water use under clajmed pre-1914 right, the following is noted.
Firstrr onc€ an appropriative right has been acquired, it can be maintained
only by continuous beneficjal use of water. Second, regardless of the amount
clajmed in the original notice of appropriation or at the time diversjon and
use first began, the amount which now can be rightfully claimed under an
approp,r'iative right initiated prior to December 19, 1914 has, 'in general ,
become-fixed by actual beneficial use as to both amount and season of
divers;ion. (see California Water Code Sectjon 1202(b)).Thiird, the place of
use or purpose of use may be modifjed under a pre-1914 clajm of right.

The Department of Water Resources.(Dl,lR) invest'igated existing water use jn
th'is qrea of Shasta County (see attached Application 26015 Location Map) and
reported this use in "DtlR Bulletjn 22 - Shasta County InveSt'igatjon, July,
1964". The report summarjzes the lands upon which water was utjljzed during
1955 and 1956 (see page 66). The irrigated lands are shown on DWR Plate 15
map, diated 1960. Bulletin 22 indicates that less land was irrigated jn 1960
than is presently irrjgated. The DWR maps'indjcate that only Parcels 8, 15,
16, 17 and l8 were irrigated jn 1960. The map indicated that Parcel 12'is
withinr the boundaries of irrigable lands. The remain'ing parcels were not
includ'ed withjn the lpresentl) irrigated or jrrigable areas. Finally, the 1956
U.S.G.S. Montgom€rj rQpgsk quadrangle map shows no houses on Parcels 9 through
24. T.he only resjdence whjch exjsted at that tjme was located on Parcel 8.

I'
I

Many orf the protestants have indicated that water use began on the'ir parce'ls
prior to 1960, thougj'h their personal domestic use was initiated at a later
date. The DWR map provides useful information on the limits of the actual
'irrigated area in'tbgO. The Divisjon's 1982 investigation found that no,water
use wa's occurring on Parcel 15. Thus, it appears that irrigation of thjs
parcell had ceased by 1982. Irrigation of Parcels 19, 20 and 2l was apparently
initiated after 1960. Based upon this information, Division staff concludes
that total water use forirrigation purposes has increased beyond historic
levels after 1960.

Water'use for domestic purposes also appears to have increased after 1914. A
summary of annual water development by the ditch users was obtained by add'ing
together the annual use ljsted in the Statements (see Section 5.3) or obtained
by inv'estigation (see Section 7.0 for th'is data). The first column represents
data obtained from the Statements, unless otherwise noted.
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0uantitv Date Use Beqan

0.357 cfs 1883

0.060 cfs; l9?9

0.038 cfs r 1963

0.073 cfs 1976 9, 12, 16

0.034 cfs 1979

Total 0.562 cfs

9

Parcel Numbers

8, 14 (Dt,lR Bu1letin 2? indicates that Parcel 14 was

not-iriigated in 1960 and the 1956 U''S'G'S'maP :

itro*s no-house on this parcel. Therefore, ]t does

noi ipp.." it.t there ii a valid pre-1914.cl?it ?f
right'to 0.007 cfs (P.t.1982 field jnvestigatig!)'
i\i;;; in 1883 prioritv is claimed for Parcels l0
.na is, but thb 1982 jnvestigation found that no

wiie. was being used on these parcels')

17, l8 (0.072 cfs per investjgation)

l3 (per Statement, 0.0093-cfs per investigation)
iOo,i,bstic use on Parcels 17 and 18 is said to have

i.oun-in l963__irrigation use on these parcels.began
in"igzg. All water used on these two parce'ls 'is

listed above under Year 1929.)

lg, 20 (0.026 cfs per investigation)

(Investigation concluded use is 0.33 cfs, wh-dreas
'it'. utJ listed in the Statements is 0.56 cfs')

seven of the ten protestants have indicated that their use was jnjtiated after
i;6i. -iuiir,.i, p;;i;;i;l-5nuiri.!on (Parcel.l0) has indjcated that his usd

;;;;; i;-ia8i.' ffi;t;;, tle le82 fietd investisatjon found that water use 0n

the shuffteton p;;;;i-*it-ii*ited to fire proteition. Based !P!n the
.information summarized above, it appear: !l.t-use,of roughly 0-35 cfs was

iriiiii.o-prior if rgi+l--ui6 of abbut 0.21 cfs (balance of cotumn l) was

apparentlY- initiated after l9l4

The 0.35 gfs noted above (statement 10092 ljsts 0'325 cfs) js used on Parcel

al-*[i;[ Siro ouiiini watdr from ihe Bass-overmeyer Djtch'under pre-1914 cliim
;i;;shi.- Diuiiion staff estimatei that only-pait of the 0.325 cfs pre-1914

;i.i;;e-iilg-ht roi-paii.i 8 n.s ouiitneo rrom Jbhnson creek because Parcel I is

better situated to obtain water from the Bass-0vermeyer Ditch... Parcel 8 may

also obtain water from the unnamed-itream which originates on the north sidE

of HighwaY 299.

pr.ior to the 1975 settlement of the tstate of Alice May Lattin, the upPel

;ii;i' nit-riiniV-ui.O-to piovide water for irrigation purposes. As noted

above, t6e 1960 D1,;R map ind'icates it.t tot.l iriigation use,increased after
1960. Thus, Oivision-ltiii .on.irO.t that the inirease in domestic use has

not been|offset bt'; ";a;ction 
in irrigation use and total water use has

increased. I

to
"IThe pre-1914 claim of_right filed by John Questjn'i states that'it was fjledl

initjate,a right ioi p.tl.ls 2,3,6, o and g. Mr. Questin1 ind1cated that
intend to divert ii UV-fium..nd iititt in size adequate to carry the
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lmgtrlt appropriated." It does not appear that Mr. Questinj intended toinitiate a right for Parcels 9 through 23. Even if a right was establjshed
for,these parce'ls, the right would have become fixed by ictual benefjcjal use.It cannot be enla,rged at thjs late date to accommodate the water users who
have recently initjated use. Water use has increased since l9l4 and it does
not'appear that the new uses can be classifjed as maintenance of anyprerexisting appfgPfiative r]Sh! that may have existed. Thus, it a:ppears thatttq:]aimed.prg-l?11 appropriative right is inadequate to cover present uses
9lO !!e protests fllga by the owners of parcels 9, 10, lZ,13, lb, 16, 17,18,
19, 29,,?2,23 and 24 cannot be maintained. The protest fitei by'the'o*ner ofParcel 14 can only be maintained if domestic use has been ongoin! since
December _19, 1914, because Division records jndicate that thi pr6perty was nothistorically irrigated. However, the 1956 u.s.G.s. Montgomery'crbek 

-

quadrangle.mlp-inilicates that there was no house on Parc6l l4- in 1956. Thus,thelprotest fil.4 Py Blaylock, et .].-(Parcel. l4) should be dismissed. Oniy'
the.protest fjled by Troxell.(Parcel-8) based up6n a pre-1914 claim of r.ighi
should be maintained. Division staff notes thai Merri1l, the owner of
Parcels ll and 2l djd not protest Appijcation 26015.

6.6 Riparian Clajm of Right

The.,;recorded water supply agreement (see Section 5-l) states that the basjs ofright ]s riparian. A riparian right is limited to the amount which is
natdrally tributary to the.property, exists by reason of ownership of'land
abutting upon a stream or body of water and affords no basis of right to use
Iltgr !q0!_nonriparian land. (Rancho Santa Margarita v. Vail, ll C;.|. 2d 501,
90 P..2d 533). The shaded area on the Location-Map indicates the approximate
boundary_of the land withjn the waterrshed of Johnbon Creek, which is the
extent of the lands riparian to thii source. The riparian right for use of
Johnlson Creek water.dggt not appear to extend to Partels 9 thiough 23 because
the tilands are not withjn the watershed of the source. The propeity owners (of
Pg1cpls.9 through 23).may be served under riparian claim of'riltrt ?rom the
othe,r three sources shown on the Locatjon Map (at locatjons c,-E, and I) .if
the.ditch was estdrblished prior to subdivjsjbn'of the ranch anO ttre ripirianright was preserved.

farCgl 8 is within the watershed of Johnson Creek. In order to divert water
under claim of riparian^right,. the diverter must use the water on rjpaiian
land but need not own the land at the point of djversjon. That .is, luch
dive,rter may divert at a point upstream from his land so long as permission is
granted to use that point of diversion, and intervening land-ownei^s between
the point of_djversjon_and tlre place of use are not adversely affected by suchpractices. (rurner v..tames can , 155 cal. g2, gg p. 52b (lg0g)) Tb use
the point of divers'ion on BLM land, the water must pass througli the'Rieck
property i1 lhe ditch (he appears to be riparian on the portion of hjs land
which is within the watershed of Johnson Creek). The Rjbcks object to the
claimed riparial qjversjon.by the ditch water users and filed a Complaint for
Detei"mination of w'ater Rights, Trespass, Nuisance and Injunction in'the
shasta county Superior court on Novembe! 3, 1983. Due to the expense of
Pyrfulng this matter in Court, Mr. Rieck has expressed his des'irb for the
Div'ipion. to.proceed with a determinatjon of whether Appl ication 26015 should
be permitted.
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5.6.1 Cohclusions Regarding Riparian Rights of Protestants

It does npt appear that water from Johnson creek whjch is conveyed by the

uip.r-ait[h;;;-;;;;;; on-F.t..it s-lnroust'.23 under a riparian claim of
;5gr't uecbuse th;;e-;;;..it'it.-iocated ouisjdg gf the watershed of
Johnson Cpeek. Further, it appeaii tn.t Parcel 8 cannot be served under

riparian claim of right because.tn. i.nOowner at the point of diversion' 'thd
Riecks, hpve denied'i...r, to the poini of diversion-and the Riecks claim that
the prese,nt diversioh is adverse t6 tneir riparian right. It appears that
this element of the-proi.it based on injury to vested rights-should be

dismissedi becaur."inE pioiestants Oo noi a-ppear to have a valid basis of
riparian right for Johdson Creek.

7.0 AVAILIABILITY OF IUNAPPROPRIATED WATER

As described the prcitest f i I ed bY the du, the proPosed diversion season

is incons'isten
determindd bY

ith the times when un ated water is available as

tate l,later Board i n Dec'isi o 1045. The aPPlicant maY be

entitled to water P uant to an area of origin inciple. However, this
Itate Water Board decisionsanalysis,js silent on\

which aff,ect water avai
his issue because of other

i'lity in th'is watershed I+
vrevi ous aPPl i cant, ?.Yl - B

discussion of
Deci si on 1594 be'low) . ut, agreed to the

ollowing Permit term to ss the water ava'il ab'i'l i tY sue:

the absence
between

perm tee's djversion Point and ll not
rinq the period between Ju\
:odim'itteb's diversion, hyd

ter, but shal I oPen h'i s

Nni shed downstream. "

15 and SePtember l, if iN
ul i c cont i nu'i tY woul d exi s

ontqomery Creek, Permittee
ON..tion works and allowdi vert

flow und

Djv.isjon staff d{not recommend inclus'ion \ne proposed.q.ITl!,!:ttl
i.f,rt.. Cieek is-i-fiqnnial stream. The plgp\d term wou]d require \

;;;li;;.i' iio, by;.;;>*ring it. summer.mohttrs . 
a$1ne^11::k:.:9:19.1:l^?.

;;i;'[r-iiu.ii rit.r uhd\ipgfjan claim.of risht these c'ircumstances .

iiiEriXti'l!'i'"i.;ir;i;;'}'tnis-ieim exist. ani. app\t9-b:_l:1:1!l::.^l'
il:;ii;;'iEgq,"tni'-il.i" w!1.\.ard iound t!.t,thbre iN.ll:l?::l'1:tt9

i"r'."ttii.U'ie froi-Jun. iS-thfo,r.gf, August_31 to approve\versions of less

ii' on.:cri f"or anv-iiiurtarv ot\e !an. Franciscb' Bav-slN9.9!1lr?!113.,
irriinruiii.. - 

noushiy-o-ne-nat\r the Rlecks propertv \9:il:-d within

;h;';XR;on' iii.t watersied- (see Locat\HfP). ano q1{ b:-:tiy:Nlq:
;$.il;il{.;;';; iig!!.. However, the ap\tition do-es not indicqwll.r',
;;;; ;i ih\rce1 wiii be served'1d-lhb^?XSi:11:-i:'.9,i9i * :::,,N."+l:
[f;Linli iliir\-rifarian portion of the Rieck\oPgrty.yil] be served\ Thus,

;t";;;;.';i in.t\"optioni {ol issuanle of I n'e\ authorizins vear-ro\
ippibbiiation of w\ should be'investjgated'

One oPt\on is to iYt!:: continual diversion (JanuarY through December 3l)

if".";;f;r eictrange co_ntril\'is entered into with the.ln.9 County l,later

ng.n.;-iiiii ii qn:'l !!: l}KTli':: :!sg,::l:d"!{-lh:^l:-rYv'vJ \ -"'-' I i s c,onsi stent\th State Water Board Deci siit's prqtest) anc 
^.-^^r:^ ^L+^:-^\ r- -^..^.- .ri.rnncinn

u to resol ve
045. If a

*itir'eichanle contract'is obta'ine\o c0ver summer diversion, any penmi t
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SUPPLEMENTAL ST.ATEMENT OF WATER DIVERSION AND USIE
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_l

DMRTEB 0F R€CgRD: tlfy.*F, ..-.* STATEFIENT N0: 010052
5*i. ."-,'rl'i

EAtRYL&LYNNASPARKS
P 0 tsox 162
tr0{JGOtqERY CREtKz CA 96065

TELEPHONE NUf'IBER:
tgi ol 337- 6?34

IF NAtvtE/ADDRESS/PilONE N0. IS -sR0NG 0R IiIISSINGz FLEASE CqRRECT.

SOiJ.RC.E.: JOXNSON CREEK

TRISUTAtY T0: M0NT60mtRY CREEK

COufiTY: SHASTA

DrvERsr0N

STATE OF.,CALIFORNIA

STATE WATER'RESOURCES CONTROL BOARD

Division of Water Rights

P,o, Box 2ooo soc"ot ituto, cA 9s8t o
9OI P ST. SACRAMENTO, CA I

f- :t r !-.- ,^. il aa^ ,En a I

t'lITxIN: Nl',1/4 0t St,1/4 SECTI0N 32r T35Nr R01€z fv'D8&it.

INSTRUCTIONS: please complete ltems A. B and C. ltem D should be completed if you replaced
all or part of your regular water supply with reclaimed or polluted water. RETURN
THIS FORM By JULv 1 , 1gg1. (Additional information on reverse sile of this form.)

A. Amount of Use - Fill in the amount of water used Amounts Z patlons
CaaF-froniFl-if monthly and annual use are not below are: E hcre-teet
known, check the months in which water was used. (other)

June JUly Sept. Oct. Nov.
Total

Annual

Ln n,so l"n OOo Aooo o r\0ooo 60oPcl iSo.ooo hD, ooo )oo,Aoo boo ,ooo 4d.6x Lo.no o 6o,ooo 3.09,0@

9o,o oo 6.0,ooo tro.ooo l9o,aoo &u'ooo i5o,or b9 
'Dol

)06t o0o i0{,.0Do boo, gPv bd, 00'f, \ t ,0oo
' tt'

<00t, ooo

5o\ooo b0,0o0 [rO . ooo 90. ooo 5bo, oq blJ,ooo 6&,ooc )l) o, Ooc i6D.000 4b6,0o0 bi.ooa Id,ooo 1,Q9 o. ood

Purposq of Use

Jrrigation
I

Stockwatering

Domestic

Other (specify)

- Specify number of acres irrigated, stock watered, perponS served, etc.

tr

Feb.Jan.

1 989

1 9e0

1 991

B.

C. Changes in Method of Diversion - Desciibe
previouS statement was f iled. (New pump,
diversion, etc.)

any changes in your project since your
enlarged diversion dam, lbcation of

:' N t,*2-

D. lf part of the water listed in
indicate the annual amounts of

Part A consists of reclaimed
reclaimed or polluted water in

or polluied water, please
the space below.

I declare under penalty ol perjury that the inlormation in this reporl is true to the best of my knowledge and belief.

IlATEIl:

** ff$?vru)

,leqL,ar

1 991



GENERAL INFORMATION PERTAINING TO WATER RIGHTS IN

\
There are two principal types of surface water rights in California. TheV
t
ahd appropriative rights.

t''

{ riparian right enables an owner of land bordering a natural lake or stre to take

li
'li
tro** o

arl npanan

I

CAL

ri --L--- -i- - h

ahd use water on his riparian land. Riparian land must be in the same-Wa11.
Te 

water source:no.Trr, never haye beln 
leveled 

from.,:: *"i:e o\1ur
rTterven ing parcel without reservation of the riparian right to the sqv

Generally, a riparian water user must share the water supply with other li,
il.

Riparian rights may be used to divert the natural f low of a stream but.n
Jbea to store water for later use or to divert water which originates in a diffe
I

shed, or return flows from use of groundwater.
I

I

go obtain a permit and license from the State.

l_t
itatements of Water Diversion and Use must be filed by riparian dn
t'

qbRropriative water users. The filing of a statement (1) provides a redirq
I
dse, (2) enables the State to notify such users if someone proposes a new appt;
u'pstream from their diversion, and (3) assists the State to determine if

Water is available for future appropriators.
II ..' ' "
{he 

above discussion is provided for general

ion 
concerhing wa"ter rights, please contact an

sbveral pamphlets.available. They include:

attorney or write to this offi

l'Statements of Water Diversion and Use"
'ilnformation Pertainiing to Water Rights in California"
"Water'Rights for Stockponds Constructed Prior to 19691'.
'.'Appropriation of Water in California"

information. For more rp.Eiiti

as

ybyan
parcel.

an users.

not be

nt water-

r storage

a gurplus

requ:iied

pre-1914

of water

riation

dditional

informa-

We have



STATE OF CALIFORNIA

srArE yATER,RESOURCES CONTROL BOARO

Division of Water Rights

P.O. BOX 2000 SACRAMENTO, CA95810
901 P ST. SACRAMENTO, CA

(916) 322'4503

I

DIVERTER OF RECORD:

BARRYLELYNNASPARKS
P 0 80x 182
tt,IONTGOIIERY C REEKz CALI F 96065

---l

N0:010052

TELIEPHONE ilIUMBER:
(9,h6) 337'6?34

I,F NAIqE/ADDRESS/P.H0NE NO. IS tJR0NG 0R IIISSINGT PLEASE. C,.0*SCk H
SoURCE: JoIINSON CREEK rrrJ: f:H>-r-i h 9s. O: $ONTGOMERY CREE* .Fg : .*=TRTBUTARY T0: 

'qoNrGoM€RY 
CREE- #g ^! .##

c 9UNTY: sHA sro Elj 
== EH;al -><r)Drv€RsroN fg ? ge

lCITHIN: Ntll/4 OF St,1/4 SECTION 32r T35Nr R01Er llDBSfYi. '-d S #
INSTRUCTIONS: ptease complete ltems A. B andC. ltem D should be, completed_I_yo, rerikdced

att or part of your regular water supply with reclaimed or polluted water. TRETURN

THIS FORM By JULv 1 , 19g6. (Additional information on reverse side of this form.)

A. A-mountr of Use - Fill in the amount of water used Amounts El $artons
each -mbniF.|f monthly and annual use are not below are: E {cre-feet
known, ,check the months in which water was used. tr : (other)

]--
Jan. Feb Mar. Apr. May June July Aug. Sept Oct. Nov. Dec. J"""T:'

botooo 60,ooo 60,9 o o D0 ,00 0 LoqOot, 55O) Oc( 6&rooc 6droo, @qooa lootoo6 6oroo o 6 oro oo 2,q r0,00c
\

'4rooo $o,ooo htgog )01 0oo oo,/ooo t@P? 6@rooo f,60root {Dorrtoa 0O)OOO* .6ot ! oo [or 1Po, ?,1Do,ooo

$o,ooo 6o1oss bq oss )0.04 o 0q000 \4)uc t8D)ooo ,oo/0 ol lnroroo, to%@ $0, ooo 6o rotto S)CIro oo

- Specify number of acres irrigated, stock watered, perSons served, etc.

s u ppLEM ENTAL sTAttil,flNt 6F-\i,11tR D I v ERS I 0 N A N D u s E

l

I

STAIEl{ENIT
l
I

B.

1983

1 984

1985

Purpose of Use

lrrigation

Stockwatering

Domestic

Other (specify)

c. Changes in Method of Di.version.. - Describe
previous statement was filed'. (New pu'mp,
diversion, etc.)

-r. | ^ 1 |ch.c/<eurs, ?aous, lrr,ounse, toq, - Ca-fS
z

2 fu, ,pl e 
,,
!

any changes in your project since your
enlarged diversion dam, location of

l

D. lf part of the water listed in Part A consists of reclaimed o.r pollutpd. water, please
indicate the annual amounts of reclaimed or polluted water in the space below.

I

I declare under penalty of periury lha! lhe inl0rmati0n in this rep0rl

./
0ATE0: 6/zl , le

wR 40.r ul
079

A( ,at
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There are two principal types of surface water rights in California. They .ft ,ip.rirn
uhd uppropriative rights. llrr ll

'{i{ riparian right enables an owner of land bordering a natural lake or strearih to take
I-

ahd use water on his riparian land. Riparian land must be in the same ,yvaltrshed as

the water source and must never have been severed from the source of lup$ly by an
.r . ;, lt.iiterveninS parcel without reservation of the riparian right to tne se.yerqP parcel.

G,enerally, a riparian water user must share the water supply with other rjpafjian users.{ ' l''lt
Riparian rights may be used to divert the natural flow of a stream but,lmqV not be

qbed to store water for later use or to divert water which originates in a difierli-'t *utut-
l-ll

shed, or return flows from use of groundwater. ll

An appropriative right is reguired for use of water on nonriparian land anU t!jr. ,ror.gt
oi water. Generally, appropriative rights may be exercised only when ther6 iiia surnlus

npt needed by riparian water users. Since 1914 new appropriators have beenllrequired

to obtain a permit and license from the State.

,'li
Statements of Water Diversion and Use must be filed by riparian ;ind.pre-1914
Iappropriative water users. The filing of a statement {1) provides a recbrdliof waterl,' ._. .. ti

uie, (2) enables the State ,to notify such users if someone proposes a new 4pp5ppriation
ubstream from their diversion, and (3) assists the State to determine liif

water ils avalilable for future appropriators.
I'

T,he above discussion is provided for general

tion concerning water rights, please contact an

several panipihlets available. They include:

information. For more speiific
attorney or write to this office

informa-

We have

, ."Statements of Water Diversion and Use"
"lnformation Pertaining to Water Rights in California"
"Water Rights for Stockponds Constructed Prior to 1969"
'.'Appropriation of Water in California"
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ETATE OF CAUTONNIA

STATE WATER NESOL'NCES CO.\TNOL BOARD
tTlrE w^tr n Rlrouncrg DlvtsloN o!' TVATER tuctll's

. OII WATER DIV}'NSION AND
17)b la rcC tlttor niil$

USE
;i"23 2 irplf ' Thb .lolenreiltt tlruliJ b ,lg3utlrlcn ot bglbly orlttat ln b*,

"+

tlO

B. lrramo of body of water at plnt of dhcrrioo

Tributary

c. Ptaqe of ,ti"enion NW yn SW Vnsecrjon-33-, ror*oreSSf/ , *;. { F , -!SD-E&rl,
'ql*'{ County, or locate it on cletcb of rccdon grld on il€nc ddc w|rb *Lt b scctlosl

lkresorpromtnentlocaltandsrarlaI'''',, I "'!'"r

D. Namc of
I

E. Capac{ty of dlvcslon

Capacity of storage reservolr

Stote quantlty of water tucd cirsb month in gellonr or acrofeet

.l

ord{oifrd 9or rood
jrllqlnnbuto
siloi
.cr.tCoa

U monthly and annual uso are not lnowr\ chcclc montlu ln w.pcb,nat€r_rv8r.tf*+ Stato cstont of ure in

unitl, sucb as scres of eaclr crop tnlgnted, avengo rirrnbcr lt *,i" ***.-"f of roct srtcre4 etc.

lrfarimurn onnual water ulc In remt
Ilinimum annual water ttse ta recont yearr

F. Purpose of uss (wbat water b bclng ured fc)

Trry of dlvercton factllty; gnvtry--Z-, puDF-+ I i i

}tethodof measuremenb wdr-r 0rloe-, d""Cf 1*Jrut J-,+to

I

oorlo
ouJlA

c. Gcn,:Fal de
$.,t,t^

tho boil of oot

tr{Fro rldc ,tr you deello)

rnd bellef.

'lq7/
lI. Yeag of &rt uro ar nearly ar looqa;-LlJl,

L Nsms of pcrron filtng

I d&lrrc perJury thst tho obove lr true end

DATED: ,lg 8Q-. ot

t, c. ,t
2't , 4. ,.
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